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type Poccuiickoii ®@enepaunu no PecnyOnmke Xakaccus COBETHHKA IOCTHLIHH B.A.
[TaBuna ot 07.05.2008 Ne 15-01.

% 3akimodyenue ClENHAINCTa HA OCHOBAHHMH 3ampoca dexepasbHoro cyapn JKe-
JI€3HOIOPOKHOTO paiioHHOro cyna r. Kpacnosipcka M.B. XKnanosoii ot 25.06.2008.

19 3akmouyenue crenpanncTa Ha OCHOBAHHH [IHCHMa PYKOBOUTENS Y IPaBICHHS
denepanpHOM ciyx0bl cynebHbIX mpuctaBoB o Kpacnospckomy kpato ['ocynapcTBeH-

HOro coBeTHMKa toctunuu Pocculickoit @enepauuun | xiacca H.B. 3Bdarunoil or
15.09.2011 Ne 24/14-21219-713.

H.T. Ky3omun

Cubupckuil IOpuINUYECKUN UHCTUTYT
®CKH Poccuu (r. KpacHosipck)

HEKOTOPBIE BOITPOCHI COIIHAJIbHOH 3AIIUTHI JIHI], COAEHCTBYIOLIHX
OPIAHAM HAPKOKOHTPOJIA

OnHOM M3 OCHOBHBIX MPOOJIEM, HETaTUBHO BIUSIOMINX HA 00PHOY C
HApKOyrpo30il, BEICTyNaeT npodyiemMa COlMalbHON 3allUTHl JIUI, COACH-
CTBYIOIIUX OpraHamM HapKOKoOHTpoJisi. Mx yuyacTue B oONepaTUBHO-
po3bickHOU nestenbHOCTH (nanee — OPJl) mpeamonaraeT TeCHbIE KOH-
TaKThl C JUIAMH, COBEPIIAOMIMMU NPECTYNHBIE JESIHUS, YTO, B CBOIO
oyepelb, MOKET MPUBECTU K HACTYIJICHUIO HETaTUBHBIX MOCICICTBUNA B
npouecce ocyuiecTBieHus conerctBus. CrnenoBarelibHO, oOecrnedyeHue
HaJJlexaleh coluanabHON 3alUTHl JUI, COACHUCTBYIOIMX OpraHaM Hap-
KOKOHTPOJIs, SIBJISIETCS HENMPEMEHHBIM yclaoBUEM HX 3(PDEeKTUBHOU MO-
MOIIM COTPYAHUKAM ONEPATHUBHBIX MOAPA3JE€I€EHUIl B NIPOTUBOACHCTBUH
HapKOMPECTYMHOCTH.

CopneiicTBue oOpraHaM HapKOKOHTPOJIS CJIEAYET paccMaTpuBaTh
Kak crnenu(@uieckuil BUA ACSATEIBHOCTU, IPU OCYIIECTBICHUU KOTOPOU
CoJleCTBYyIONIEE U0 U OPraH HAPKOKOHTPOJISI UMEIOT B3aUMHbBIE MpaBa
u oOs3aHHOCTH. [Ipudem, yduThIBasi TO, YTO COIMAJbHAS 3allUTa JIHII,
COAECUCTBYIOMX OpranaM, ocymectBiaswomuMm OPJI, pernamentTupoBana
nosoxenusmMu ct. 18 DengepanbHoro 3akona «0OO0 omepaTUBHO-
po3bIickHOU nestenbHOCTH» (manee — @3 «O6 OPJl»), ona peanusyercs
TOJBbKO NPU HAJIWYUU CIOKHBIIUXCSA MPABOOTHOUIEHUN MEXIY COAEUCT-
BYIOIIUM JIMIIOM U OPTAaHOM HApPKOKOHTPOJIS.

Cratesa 18 @3 «O6 OPJ/l» 3akperyisieT B TOM YHCJI€ BOMPOCH CO-
IMAJbHOMN 3ALIUTHI TPaXJAaH, COACHUCTBYIOIIUX OpraHam, OCyIIE€CTBJ I0-
mum OPJ]. CormacHo Ha3BaHHOW cTaThe B cliydae THOENW JHUIA, CO-
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TPYAHUYAKOLIET0 IO KOHTPAKTY C OpraHamu, ocymectsisromumu OP/I,
B CBSI3M C €r0 Y4aCTHEM B IPOBEAECHUU ONEPATUBHO-PO3BICKHBIX MEPO-
NPUATUNA CEMbE NOCTPANABIIEr0 M JHLAM, HAXOASAIIMMCS HAa €ro MXJU-
BCHHUU, BBHIIJIAUYMBACTCS €JHMHOBPEMEHHOE MOCOOHe B pa3Mepe HecsTHu-
JE€THEro0 JE€HEXHOro coaepxaHus norudmero. Ilpu nonyuyenuu nunom,
COTPYAHUYAIOUIUM II0 KOHTPAKTYy C OpTraHaMH, OCYUIECTBISAIOIIUMHU
OP/I, TpaBMBI, paHEeHUsl, KOHTY3UH, YBE€UYbsl, HACTYIIMBIINX B CBSA3HU C €r0
y4acTHEM B IPOBEJACHHUU ONEPATUBHO-PO3BICKHBIX MEPONPUATHU U HUC-
KJIIOYAUIAX JUIL HETO BO3MOXHOCTh JaJbHEHWIIETO COTPYAHUYECTBA C
opranamu, ocymectBissromuMu OP/], ykazaHHOMY NUIly BBINJIAYUBAETCS
€IUHOBPEMEHHOE MOCOOUE B pa3Mepe MATUIIETHErO JAEHEXKHOro CoJep-
JKaHUSA.

CnenyeT moa4yepKHYThb, YTO Ha NpaKTHKe mpeaycMoTpeHHble D3
«O06 OPZl» mepbl colualbHOW 3aIIUTHI MPUMEHSIOTCS TOJBKO B OTHO-
LHICHUU JINL, OCYIIECTBISAIOMNX CONEUCTBUE OpraHaM HaAapKOKOHTPOJIS Ha
KOHTPAKTHOW OocHOBE. He Bce ydeHbIe COTIACHBI C TAKUM MOJIOKEHUEM
nen. Tak, C.E. lloxuH npexasiaraeT pacnpoCTPaHUTh MEPHI COLMAIIBHOM
3aI0UTHl HAa BCE KAaTErOPHUM JIML, OKa3bIBAKIIUX CONECHCTBUE ONEPATHB-
HBIM anmnapataM Ha KOH(QpUIEHUHaIbHOW OCHOBE, HE3aBUCHUMO OT (DOPMBI
ux cojeiictBus.' Mbl cOrnacHsl ¢ 3TUM MHEHHEM M MOJYEPKHUBAEM, UTO
B CJly4a€ HACTYIUIEHHWS HETAaTUBHBIX IOCJIEACTBUNA KOMIIEHCALMOHHBIE
BBIMJIAThl MOTYT OBITh MPEJOCTABJIEHBI JUI[aM, COACHCTBYIOIIUM Opra-
HaM HapKOKOHTPOJIsi, HE3aBUCUMO OT (POPMBI CONEHUCTBHUS.

B Hacrosmee BpeMs COIIaCHO HOPMaM OIEPATUBHO-PO3BICKHOIO
3aKOHOJATENBCTBA IOPUAUYECKON OCHOBOW AJISI KOMIEHCAUMOHHBIX BBI-
nJjaT SABJSETCS HaJu4Yue KOHTpPakTa, a pakTUYEeCKUM OCHOBAHHEM — Ha-
CTyIJIEHME MNPEeAYyCMOTPEHHBIX 3aKOHOM mocieAcTBUil. O0s3aTelbHBIM
YCIOBUEM TAaKOM KOMIIEHCALIUMU SBJISETCS HACTYIJIEHUE YKAa3aHHBIX I10-
CJIIEICTBUM B CBSI3M C Y4aCTUEM B NPOBEIACHUHU ONEPATHUBHO-PO3BICKHBIX
Meponpusituil (nanee — OPM).

BMmecte ¢ TeM mpuunHeHHE Bpena 3JA0POBbIO0 WM CMEpPTh KOH(QHU-
JIEHTa BO3MOXHbI BHE 3aBUCUMOCTH OT ero ydactus B OPM, Hanpumep B
canyyae pacmudpoBku. IIpu sTomM BpeMs Bo3nedcTBUS (NpUUYUHEHUE
Bpela 30POBbI0 MJIM CMEPTH) MOXKET HE COBMNAJaTh HE TOJBKO C yda-
ctueM B OPM, HO U c mepuoAoM COTpyJHUUYECTBA (CPOKOM JE€HCTBHSA
KOHTPAKTA).

Takum oOGpa3oM, 3ak0HOaTeIbHAas POPMYIUPOBKA «B CBSA3U C €rO
y4acTUEM B NPOBEAECHHUHU OIEPATUBHO-PO3BICKHBIX MEPONPHUATHN», HaA
Hall B3TJIAJ, AOJHKHA TOJKOBATHCA KAaK OCO3HAHUE JMLOM, MPUYHHSAIO-
UM BpeJ KOH(PUIEHTY, TOr0, KOMy KOHKPETHO U 3a YTO NPUUYMUHSIETCS

264



— Onepamugno-po3vickHble npobaeMmbl 6OPbOLL ¢ NPECMYNRHOCMbBIO 8 Chepe 1e2albH020
U He3aKOHH020 000pOMAa HAPKOMUKOE —

CMEPTh WX Bpea 340pOBBI0. B 3TOM cilydyae moTuBanus NEUCTBUU JIU-
1a, MPUUYUHSIONIETO Bpe, J0JKHA OBITh YCTAHOBJIEHA CYJIOM.

[Tonoxenus ct. 18 @3 «O0 OP/I» npenycMarpuBarmT, YTO €IUHO-
BpEMEHHOE Moco0ue B CBS3U C MPUUYMHEHUEM BpeAa 3J0POBBI0 MOXKET
OBITH BBHIMJIAYE€HO TOJHKO B TOM Cliydyae, KOTJa MOJy4YEeHHbIE JUIOM, CO-
TPYIHUYAKIIUM 10 KOHTPAKTY C OpTaHAMU, OCYLIECTBISIOIUMHU OIEpa-
TUBHO-PO3BICKHYIO IE€SITEINbHOCTh, TPABMa, pAaHEHUE, KOHTY3US UJIU yBeE-
Yb€, HACTYNHUBIINE B CBSI3U C €ro ydactuem B npoBeneHuu OPM, wuc-
KJIIOYAKT ISl HEFO0 BO3MOXHOCTh JAJIBHEUIIEr0o COTPYAHUYECTBA C Op-
raHaMy HapKOKOHTPOJIS.

3akI0UYeHUe 0 IPUUYMHHON CBSA3U THOenau (CMEpTH), Bpeaa 340pO-
BbIO C OJYYEHHUEM UX B CBA3M C ydyacTuem B npoBeneHnu OPM nomxHO
BBIHOCHUTHCS COOTBETCTBYIOIIMM OpPraHOM HapKOKOHTPOJS Ha OCHOBA-
HUM pe3ylbTaToOB CHyXeOHOMl TNpOBEpKH, a Takxke CcyaeOHo-
MEIUUUHCKON 3KCIEpPTU3bl WM MEAUIUHCKUX JOKYMEHTOB Je4eOHO-
npoduiakTUUYecKux yupexaeHuil. Hempuroanocts (orpaHuyeHHast ro-
HOCTB) JUISL JaJbHEUIIEro COTPYyJHUYECTBA TOJKHA OBITh MOJATBEPKACHA
BpaueOHOM KOMUCCHUEH.

[Io HameMy MHEHMIO, 3aKOHOJATE]lb HEOOOCHOBAHHO OTpPaHUYMI
IepeYeHb Bpea 310POBbIO, IPU NPUYUHEHUHU KOTOPOTO JIMIY, CONEUCT-
ByIOLIEMY opraHam, ocymecTBiagromuM OPJl, BrlIIauMBaeTCs €IUHO-
BpeMeHHOe mocobue. Benb kpome mepeuuciIeHHBIX B BbIIIEHA3BAHHOU
CTaThb€ TEJECHBIX MOBPEKJACHUM YyKa3aHHOE JHUIO MOXET 3a00JeTh.
[Tpuyem 3abosieBaHUE MOXKET OBITh CBSA3aHO MMEHHO C €ro yyacTHEM B
NPOTUBOJAEHCTBUU HapkomnpecTynHocTu. OQHAKO B 3TOM cllydyae JIHILO,
OKa3blBalIIEee COJACHCTBUE OpPraHaM HapKOKOHTPOJsA, HE HMEET IpaBa
Ha NOJIy4YeHHE €JUHOBPEMEHHOTO MOCOOUS MJIM KOMIIEHCAUMU 3aTpaT Ha
Je4eHue, TakKe €My He OIIauMBaeTCs BpEeMEHHash MmoTeps TPYyAOCIo-
coOHOCTH.

Kpome Toro, cienyer oOpaTuTh BHUMaHUE HA TO, YTO €CIIHU JIHUIIO,
OKa3bIBAIOLIEE COAEHCTBHE OpraHaM HapKOKOHTPOJIS, MOJYYHUIIO TPAaBMY,
paHeHue, KOHTY3UI0 UJIM yBe4Ybe, HO HE CTaJI0 MHBAJIUJIOM M CIIOCOOHO
COTPYIHHYATh Jajee, 3aKOHOM €My HE€ NPEIyCMOTPEHBI BBIIJIATHI, HeE-
00X0aMMBbI€ Ha JIeYeHUE, TOCIEAYIOUIYI0 peabuanuTaIuio u T.1.

Takum o6pa3oM, Mbl MPUXOJAUM K BBIBOJAY O TOM, YTO B HacCTOsIIEE
BpE€Ms MHCTUTYT COLIMAJIBHOMN 3aIMUTHI JHUI], OKa3bIBAIOIINX COJIEHCTBUE
opranaM, ocymecTtBisitomiuM OPJl, HeCOBEpIIEHEH U HYXJIA€TCS B AAJb-
Helmend nopaborke. C 1eNbl0 yCUJIEHUS 3alIMIIEHHOCTU COJIEHCTBYIO-
mux aui HeoOxonumo B ¢T. 18 ®3 «O6 OP/[» BHECTH COOTBETCTBYIO-
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Imrue JOIOJIHCHHA, 4 MCXAaHU3M W KOHKPCTHBIC PA3MCPbI BBIIIJIAT IMPEAY-
CMOTPCTb B BEAOMCTBCHHBIX HOPMATUBHBIX ITPAaBOBbLIX aKTaXx.

! Mloxun C.E. 3amura JUII, OKA3BIBAIOIUX KOHMOHUACHIIMATBHOE COACUCTBHE OP-
raHaMm, OCYIIECTBJISIOUIUM ONEPATUBHO-PO3BICKHYIO AEATEIBHOCTh : aBTOped. AuC. ...
KaH[. ropul. Hayk. Baagumup, 2005.

B.B. Mapmuoinos

3enenoropckunii MPO Ynpasnenus
®OCKH Poccun o KpacHospckomy
Kparo

IIPE/I/IOJKEHHUA O BHECEHHH H3MEHEHHH B ITIOPAJOK PETHCTPAI[HH
COOBIIEHHH O NPECTYILZIEHHAX, BbIABJIEHHBIX B XO/JE IIPOBEJAEHHUA
JAJTHTEJIbHBIX OITEPATUBHBIX PA3PABOTOK

B coorBeTcTBUM ¢ JOUPEKTUBHBIMM YCTAaHOBKAMHU PYKOBOJCTBA
®CKH Poccuu npuopUTETHBIM HalpaBJICHUEM ONEPaTUBHO-CIYKeOHOU
NEeATEIBHOCTH OPraHOB HAPKOKOHTPOJIA ABJSAETCS NPECEYEHHUE NPECTyIl-
HOUN JesATEeNbHOCTH OPraHU30BAaHHBIX HAPKOTPYNIHUPOBOK U COOOIIECTB.
Eciu BCOOMHHUTH TEOpHUIO, OPraHU30BAHHBIN XapakTep NPEeCTYNHON aes-
TEJILHOCTU XapakTEePU3YIOTCS pa3AeJIEHUE poOJed B TpyIlNe, HAJIU4YHE
KOHCMUpALUM, NPUHATHE Mep 0€30MacHOCTHU, NPOTUBOJAECHUCTBUE MPaBO-
OXpaHUTEIbHBIM OpraHaM M T.I. B CBfA3M C 3THM JOKYMEHTUPOBAHHE
TaKUX CIOXHBIX (GOPM MPECTYNHOW AEITEIBHOCTU CBSI3aHO C HEOOXO-
JTUMOCTBIO  OCYIIECTBJIEHUS  OOJBIIOrO0 KOMIJEKCa ONEepaTHUBHO-
PO3BICKHBIX («IIpPOBEpOYHAs 3aKyINKa», «BHEIPEHHE», «OIMEepPaTUBHBIN
DKCIEPUMEHT», «KOHTPOJUPYEMAs MOCTAaBKa»), NOMCKOBBIX U TEXHHYeE-
CKMX MEPOIPHUATHN, NIPOBOIAUMBIX HETJIACHO B TEYEHHUE MPOJOJIKUTEIb-
HOTO OTpe3Ka BpPEMEHHU, HANpaBJICHHBIX Ha BBISBICHHE U (PUKCALUIO
BCEX YKAa3aHHBIX NPU3HAKOB OPraHM30BAaHHOIO XapakTepa MNPECTYNHOMU
NesTeIbHOCTH. 37IeCh K€ CJeAyeT OTMETHUTh €lle OJHY OCOOEHHOCTH
NpPECTYIJIECHUN, BBISIBJIECHHBIX B pPE3yJbTaTe€ MNPOBEACHUS OIEPATUBHO-
PO3BICKHBIX MeponpusiTuii (ganee — OPM), Hanpumep cOBIT HAPKOTUKOB
B xone nposeneHuss OPM «mpoBepouHas 3aKymnka»: Ha Ha4aJlbHOU CTa-
WU BBISIBJIEHUE HE3aKOHHOTO cObITa HApKOTHUKOB peErjiaMeHTUPYETCS
HOPMaMHM OIIEPATUBHO-PO3BICKHOTO 3aKOHOJATEIbCTBA, OCYUIECTBISE-
MOTr0 KOHCIMPATUBHO HAa HETJACHOM OCHOBE, a MOCJIE TOTO KaK B BBISIB-
JeHHOM (aKTe MOATBEPAUTCS HAJIMYME COCTaBa NMPECTYMJICHUS, JAHHOE
COOBITHE TOCJIE PETUCTPALMU B COOTBETCTBHUU C M. 17 (dbopmynupoBka:
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